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ABSTRACT

This study demonstrates that linking the term kufr
(unbelief) to the permissibility of killing is both
methodologically and legally unsound in Islamic law. It
defines kufr linguistically and technically, distinguishes
between major and minor kufr, and differentiates original
kufr from supervening kufr (apostasy). The paper argues
that criminal sanctions in the Shari‘a are grounded in their
legally specified causes—such as qisas, hiraba, zina by a
muhsan, and apostasy after admonition (istitabah) and
judicial review—not in the mere attribution of kufr. It
further clarifies the legal statuses of non-Muslims (dhimmf,
mu‘dhad, musta'min, and peaceful residents) and the
inviolability of their lives by virtue of covenants and
agreements, restricting armed conflict to the harbi after
invitation and the presentation of several alternatives, with
fighting as the last resort. The study underscores that takfir
and the implementation of hudad lie within the competence
of the judiciary and the ruler, and that confronting
extremism is achieved by disseminating sound knowledge,
rectifying concepts, and rebutting specious claims rather
than by manipulating terminology. It concludes by urging
the decoupling of “kufr” from “killing,” the consolidation
of precise technical usages, and the entrustment of
enforcement to due judicial procedures as the duly
authorized bearer of coercive power.
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